August 31, 2011

Derek S. Burrell
300 N. Indiana Avenue
Kankakee, IL 60901

DEGEIVE

, AUG 31 201
US EPA Region 5 '
Office of the Regional Hearing Clerk REEI?%I\'/:?;EQA:}AT&CLERK
g 4 . 1 rede TAL
Attention: La Dawn Whitehead PROTECTION AGENCY]

77 W. Jackson Blvd.
Mailcode: E-19J
Chicago, IL 60604-3590

Re: EPA v. Willie P. Burrell and Dudley B.
Burrell, et. al., TSCA-05-2006-0012

Hearing Clerk:

Enclosed find our Supplement Pursuant to the Court’s
June 26, 2011 Order and a Sanitized and Non-Sanitized
Memorandum in Support of Respondents’ Joint Supplement
pursuant to the Court’s June 26, 2011 Order, and
attachments thereto.

* ~\

This is a “Confidential Business Information” request for
the enclosed materials. Please note that the information
enclosed in the first envelope is redacted. The second
envelope is sealed and marked “Confidential, Private, and
Privileged.”

The information contained in the second envelope,
which is sealed is the non-sanitized version of the
redacted information we want protected from public
disclosure pursuant to 40 C.F.R. Part 2, Subpart B and 40
C.F.R. 2.203(a), 2.203(b) and 40 C.F.R. 22.5(d).

The second envelope should only be opened by those
specifically authorized to receive and review Confidential
Business Information. Respondents’ assert that failure to
do so will result in an invasion of Respondents’ privacy.
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ccC:

Marcy Toney (Sanitized and Non-Sanitized Copies)
Regional Judicial Officer

U.S. Environmental Protection Agency,

Region 5

77 West Jackson Boulevard

Chicago, Il 60604

cC:

Maria Gonzalez (Sanitized and Non-Sanitized Copies)
Associate Regional Counsel
Regional Judicial Officer
U.S. Environmental Protection Agency, Region 5
77 West Jackson Boulevard
Chicago, Il 60604-3590



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

In the Matter of: -)Docket No.TSCA-05-2006~-0012

) _
'Willie P. Burrell ) Proceeding to Assess a- Civil
The Willie P. Burrell Trust, ) Penalty under section 16(a)of
Dudley B. Burrell, and the )The Toxic Substances Control

Dudley B. Burrell Trust JAct, 15 U.Ss.C: E En ¥
Kankakee, Illinois, ) FD : M E U
) !

Respondents. | ; _ - AUG 31 2011

REGIONAL HEARING CLERK
U.S. ENVIRONMENTAL
ABERBY

cogs £ s . :m

TO, THE TOXIC SUBSTANCES' CONTORL ACT, 40 C.F.R. §§-__2 .293.__(9-\),.
2.203(b), 40 C.F.R. 22.5(d) , HAS BEEN FILED WITH THE REGIONAL |
HEARING CLERK. THIS IS THE REDACTED, PUBLIC FILE, VERSION.

_DELETED XND A COMPLETE COPY OF THE DOCUMENT CONTATNING

' ;R&éﬁbndﬁn‘ts'mdley B. aur:;-'a_-i]_ , The Dudley Burrell Trtﬁép’,._"  -.:
Willie 'Eii‘r’r_ell a,rid'—‘- the Wil 1 i-é'-’"-Bli.iri:e 11 Trust, by and through |
théir Representative, pursant'to the Presiding Officer’s July o
26, 2011 Order on Motions, hereby tender their :JOint
Supplemental Memorandum ‘as follows: L

In ‘her July 26, 2011 Order on Motions, the Présiﬁ'dinéj’;_,
Officer requested that the parties supplement the record with
he! :E’oiibﬁing f s ; _ _ L st}

‘1. Whether the Complaint ‘against Mr. Burrell and the

Dudley B. Burrell Trust should be dismissed with

prejudice due to invalid service of process and the-
operation of the s_-‘t‘.fatut_’e-‘”ﬁo.f‘- limitations.
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2. In the event that. the Comgla:r.nt againat Mr. Burrell

and the Dudley Burrell Trust is dismissed with _
-prejudice, what should be the- appropriate penalty to . =
be assessed against the: remaining Respondents.

Respondents are supplementing the record as follows:
Isste I: ;
The Governmant con;:edas that the complaint against’ the-’.ﬁ-}'- 27

Respondents’ Dudley B. Burrell and'the Dudley B. Burrellkwruat1{;r

must be dismissed, ‘with prejudice as-a matter of law, as it did
not present any supplemental contrary law cited by the Prasicl:l.ng___ _
- Officer nor did the Govex:nmeq-t.px_eagnt- additional facts on thia |
issue, as required by ther5-&6&:‘:"&-’7:5:.-'.afdé'r- on Motions, dated Julyl.".'..i_""_.::.'fﬁ e
26, 2011. Responderrts Dudley B. ‘Burrell and- the- Dudlay B -
Burrel]. Trust request the C:ourt find that. o

s "I‘he compla._i It against Respondents DudIey- T
Burrell . and the m‘-_idley ‘Burrell Trust is - . =~
dismissed for invalid service of process.

2. That any, -and all - ‘allegations - in the' - -
comp}.a:l.nt against Qudiay Burrell - and the: " . - . =i
Dudley Burrell Trust be dismissed- with = eET
prejudice due to the operation of the statute* i e
of limitations. e

Isst ue Its . %
When'a default nccurs, the relief: proposed An the camplaint:?--".-'_-_- Xk
shall” be’ ordered unless- the penalty requasted is “cleazlyﬁ-_"_"'_-:” i

iniconsistent” with the record of the proceeding or the e

In _re _Pan Am«a.rican Grnwers Suppiy», Inc.,  Docket _-NQ .
FIFRA~04-2010~3029, 2010 z&m LEx:ts 26, at *8 (Nov. 30, 2010y,
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= [ Resp Ondentsl-lawe an Inab—illty .Itp P ayz

The government claims that its financial analyst does not

have adequate information to make an accurate’ inability to Pﬁy=-'

determination. We dlaagxee. ‘The tax returns - arel more 'th
M ‘The tax returns are eaally corroborated as they were
submittad to the IRS by Respondents Certified Public At::c:ountafzi::"___.:..r'_-"'_'__
(hereinafter, “CPA”). The CPA’s name, address, telephone ;
number, EIN number, are c;learrly present on the returns, as well;;:'--"'*.

his signature and date, as’ required by law. Additionally, Mrs.‘*""'- Bk

Burrell submittad these tax J:eturns, which: ware submitted to-‘"’l"

the government, undexr oath, (Respondents’ Memorandum’ Opposing 2 -:'* |
Default Judgment, Willie Burrell Affidavit, p.6, | 30). Theze'f,'_.'_;_- e
is simply no plausible reaaon why the government cannot raly-'--ﬂ-'--'_': |
on the subm:.tted tax returns. Instead, the: govermnant cmnplaingj._‘..l._;_,._

that the *Re.sPondenta I:"pm 4506—'15 was deficient: the gmra.rnment.-"m” e
never explains how it was- deficient. (Affidavit of wu:u.e"

Burrell #2, ¥ S5). In any- ‘évent, Respondents submit vaxioua._..__::"."_""- ‘
additional- me 4506-T"s, - (Attached hereto, see: ‘E ibit é}

vehicles. (Affidavit of- W::.llie Burrell #2 9 16) tSee C:orrected

Individual Ability to- Pay Form, Exhibit B)Y. Sha dogs hOWeva;_-;-}-'_f'-“'
pay for "-'-WO (2) vehicles belnnging to family members.- 1d. She'?"_"ff

does own some furniture, jawelry,. clothing, and a small IRA,
Ig. While Mrs. Burrell et e T

a salary by her employer, T Tl
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(Affidavit of Willie Burrell #2, ¥ 17). Mrs. Burrell’s

personal lJ.v:an genses, _ alone, equal or exceed he.r current

_ income. (See Respondents”: Corrected Individual Inabila.ty ta J?a_'

Fem, attached ‘hereto as: Exhib:}.t B) Any" .contention -by- -ti_te_r_::_._rl_-,f_

government that Mrs,. Burre 1‘,:" in her individual capacity,

the ability to pay any pr:opased penalty would be absurd W.'I.il. 14
' Blirrell has more than met her burden of production, & persuasion‘ | |
and Pproof on her “individual” ina.bility to pay clairm. Such;.:.___-_.__'_-.- e

burdens’ cannot be overcoma by tha government.

B. The Willie auzs«ren Trust"s Inabglgty to Pay

The' ‘governmerit contencts tha,t ‘the tax returns for the yBar
| 2007, 2008, and 2009 have been put. into queation by Dudley
Burrell, This is erronecus. The record is: devoid of any’ faqt
'where nud:l:ey Bur:r:e.ll q;uastianed ‘the veracity of the financial_
information conta:.nad in the 2!&0‘?’2009 tax returna. Ductl_

Burrell m,esrely objected. tc: the gowernmem: us:.ng the ratu::ns._. aa

evidenca ‘of his legal addresa, since he had no. r:aasonable noti_
cf, ‘andan 0pportunity to defand, this suit. (See Reaponden :

Dﬂcﬂ.ey Bu:rell and the Dudley Burrell Truatsf Motion toDi smiss, ol
‘March 3, 2011 ‘and Affi_c_:gﬂ;_,__og, Dudley Burrell, attached
theretol. Bl ; Sl T e e i

A:Ll the addj.tional _.requeated informat:[on from.-’ F';the

gnvernment's May 11, 2011 letter concarns the- 1iab111tie§ of

Willie Burrell and her trust versus  assets. (Mem\p
Attachment 3, EPR letter, ctated May
2011) 'I‘hus, the add:!:t;ionatl requested information woul

Complainant 's Supplement,‘




only serve to support: .ge_-sgqﬁaen: s inabi lit.y? ‘to pay claim. In -
any event, Rééﬁdn‘dents“” ‘submit the additional requested
information regarding its 1nability to pay. claim. (Attached
hereto, as Exhlbz.t =7 _

The government next op:.nes FR needs additional infomationf:_:-'_'.'
regarding ‘the beneficiary ‘of the Trust. ‘The government: is - -
engaged-in a f;shing exPedJ.tinn. ‘There has been no Couzrt Order’:'-',.f—..; Taa
for a pre-hearing exchange and- the govaxnment may not’ hide:'-3-:'...;-".":;.”_3.-"”:.-.'

behlnd Respondents’ inal:rility to: pay claim in- an attempt__?i-to;j-'__--"_'-f_-T, '

'd:l.scovar inf.ormat:.on | that is irrelevant to Respcndents'----"':-"._'-'-_

defense The beneficiary of the trust is :Lr::elevant as tor’"_'f""_

whather or not the trust- haa the abn.l:l.ty to pay tha propos'_" .. T
Penalty. ‘Mrs. Burrall has’ teatified that she is the owner of'_""_::" 3
the Willie Burrell Trust, (Affidavit of Willle Burrall #a, 32
1, 2, attached heretc as Exhibit D). '_ _
h The govarnment contends no- financ:.al infomation was-_.-"-.'__'
1ﬁcluded for the Willie Burrel,l Trust. Ramarkably, ‘all’ t:he_s'-':'...'-‘"
financial J.nformation far the W:Lllie Burrell- Trusr_ is :I.ncluded-‘-_—_g_j__""-_.;-
in the submitted tax returns ‘for 2007~ 2009 (—Respondents*-:f B
_'_Mot.ion Oppasing Default Judgmant, dated March 9, 2011, CBI, Tax :
-‘Returns, and Affidavit of"wiuie Burrell #2, 1] )b '

The unverified allegation by ‘the govarnment that :Mx:s

S o L S = i — i =, —

Burrell ) '
is ﬁaﬁfﬁé. (chplainant.’S Supplament, P. 9)." The’ numberof

apartment units owned by Willie Burrell _“__(Affidavit Qi

e mmmr based: u.sm the maq-&deficmncies, whether these documents
\terer thox:oughly re _gwed ' : S ot B




willie Burrell #2, ¥ 1";) The - Willia Burrall Trust:’ e e

(Affidavit’ ErE i '
willie Burrell #2 1 2) Homaver, the Willie Burrell Trust haa: e

tSee Exhibiti £
D). '

. In an attempt. 77777, the Willie Burre

phiy e b
approximately L"_":' pi-&s-- the — T
...... Bt - e T I e

no*t l:lmited to, S ;“'_"i-'_‘—_*"_'_"_

———-_..._.,‘_‘___.____ Y P s ot YU A SN ol + "__ e

have

business. (See Exhibit E) "

2. The .-Eaﬁ;f;;af';jgg-_:’t;@es?ﬁ*_not exceed '$63,580. 00.

A. Alleged Liability ;.ﬁor 'I‘he wn:u.e p

e for and mmer of the
]:essor" # on* all af

= 'offerrs target hauaing fo;- o
luding: but  not’ limited L,
._ rporations, truaﬂ:a ok s FEAGE

df; dtials, pia#tnershj.p_
+FiB. 745.103 =




the rec'o.rd- of this procéedipg, the TCSA, and Illinois law.

Under the government’s analysis, even if B & D Management
Corporation (“B & D”) was defunct prior to the execution of the
Chestnut and Erzinger leases, Willie Burrell (hereinafter,
“Burrell” or “Mrs. Burrell”) could only be jointly and séverally
liable with B & D, as B & D's Presidcnt and in her individual
capacity. [See 805 ILCS 5/8.65(3)].°

There are no facts on record that can morph liability from' '

Mrs. Burrell, individually, to her a3 a trustee of the Trust, |
nor -the Trust itself. First, the Trust did not own Chestnut or
Erzinger. (Willie Burrell Affidavit #2, 1 7, 12) (Affidavit of
Dudley Burrell Affidavit #3, 95, 6, attached hereto as Exhibit
F). Willie Burrell never offered or executed the Chestnut nor .
Erzinger leases in her capacity as trustee of her Trust.
(Rffidavit of Willie Burrell #2, Y15). (affidavit of Dudley -
Burrell #3, 1 4, 7). Burrell never entered into any oral .
agreement, on behalf of her Trust, to offer leases for Chestnut
nor Erzinger. (Willile Burrell Affidavit #2, 95, 6, 12, and
14) (Affidavit of Dudley Burrell #3, 9§ 3).

The government’s reliance on purported eviction actions
by Burrell, in her individual capacity, is mlsplaced and
irrelevant as to whether or not her Trust “offered” the instant"

leases as a “lessor" within the meaning of the statute.! Based.

3 (3) The directo s of 2 corporation that carries on its business, aftaer the
filing by the" Secretary of State of articles of dissolution,” otherwise: than -
1] far as maybe neceasa;r:y for: t;he winding up-‘'thereof,
severally:--1iah l “torthei creditors” of - snch corporation:
l_iabilities of the ¢ xporation” incurred in so carrying on its) business.

shall__be» y ointl ' and. - -

Dudley Bu:r:reil cohtenda that W lie Burrell, a non-attorney and - in her: -

indfvidual capacity, -cannot maintain a legal action against tenants form
7




solely upon the facts and the authorities cited by the .

government, the Willie Burrell Trust cannot be liable for

violations resulting from the Chestnut and Erzinger leases.

B. The Alleged: Liability of Willie P. Burrel].

 in her indiyidual cagacltxg for Chestngt -
and Erzinger. '

Corporate officers may be liable for business carried on

a:fﬁe:r-'- di-a‘sd-lutidn.- Chicago. '!l!:iile:-;- Inst. Welfare Plan v. Tila!;ﬁ;;-

Surfaces, ‘No. 04-C4194, 2004 U.S.Dist. LEXIS 21612, at *4n.1

(N.D,. I1l. October 25, 2004); ‘Chicago Title & Trust Co.. V.

Brooklyn Bagel Boys, Inc., 584 N. E. 24'142, 146 (I1l.App. 1992), =

Cardem, Inc. Marketron Int’l, LTD, 749 N.E. 2d 477 (Ill.App.

2001). However, those authorities place liability only -og:"_thé’-:'"";__'__'_

éorporate " o_f.ficer“ t-hét:"' cdm'i’.&ﬁ'téd"* the act which [:n.n:pa'rtiec‘ii""-t.:a-"__-f-.'ﬁ'.i e

“carry on'the business* of the defunct corporation. Respondentafjrl"?-- g

are tnaware of applicable statutory ‘or case law which provictea.':_r‘ il

an officer of a defunct corporation is liable for anothe;;ﬁ_-'-'-.-'l 3

officer’s actions or ma"'l"lf_e'a'-éa'hce-,' simply 'be‘caua'e'. -the'.f’

corporation was defunct at- the time that the act took place."'-

The government has cited’ none.

Here., prior to and during the offer and execution of the

instant leases, Mr. and Mrs. Buzrell began referring to certa.ln.’-"". |

properties as his or her propart:l.ea, so to spaak (Affidavit . - "

& D mn&géﬁent*cérpnratidnﬁ Dudleynur;gll,or the Dudley Burrell T:'r_';_;at'i_"




of Zinia Burrell, Y 7, attached hereto as Exhibit G).~ Mr. .
Burrell began demanding to screen potential tenants for ‘ e
- properties which were “his“. (Affidavit of Zinia-'-surre'li; 18 '
At the time in question, Mr. Burrell considered Chestnut :and':.:f‘-
Erzinger to be “his”. (Af.f-i-da-vit--o.f.-r--hini_a Burrell, | 9) ."rhef'_'}" :

office assistan’t contends that it was Mr. Burrell who offered e

the leases for Chestnut and Erzinger. (Affidavit of Zinia. N

Burrell, T 10). Mr. Burrell directed” the office assistant tol’_.-_-:'-- e,
use standard B & D letterhead and to place those documents. inta'__'-"' o

“his” company files. (Affidavit of Zinia Burrell, ¥ 11). The"

office assistant m,anag’e:: does not recall recsaiv:l.ng any

i

instructions regarding the: Chestnut or Erzinger lease. from Mra._-'j_'-"f:;__ s

Buzrell, (Affidm’it of zinia Burrell, Y 12). However, Mrs:.'_-l"-':* AL

Burrell asserts -that aﬁ'é’*-'_'did-" not direct- ‘anyone to offer"—f or._.f'-'-'.}'"-
exeécute the lease for Chestnut nor Erzinger. (Affidavit of =~

Willie: Burrell #2, T 15).

1. 1975 ERZINGER

Erzinger is" legally" owned by ‘the Dudley Burrell TruSt._.._
(Affidavit of Willie Burrell#2, ¥ 2) (Dudley Burrell Affidavit

1 5. Respondem;s DudIey Burrell and his respective trustf G
had sole control of the cond:!.tiona leading up to allege d i

violations for Erzinger {Responc[ent:s' Motion to- Dismiss,
Dudley Burrell Affidavit, 'J 13) (Dudley" Burrell Affidavit’ #3




-

%315 Dudley Burrell also testified that he was responaiblez‘-_i-‘ff"l':-jﬁ-
to “purchase, rahabilitate and construct apartment buildings.
and that his wife ran all of the office and" admiﬂi&ﬁ:&ti_ve
functions of the business.”’ (Memo in Support of Complainant'
Suppiement, p. 4, citingbudlay Bu:r:rell Affidavit, ¥'¢ 14-16}."-}'-5'

-yet, Duclley Burrell executed the lease (Claimant’s Memo, J.n ol
Support of Complainant’s’ Supplament., Attachrent B) (Affidavit e
of Willie Burrell #2, ¥ 5) (Affj_daw_t of Dudley Burrall #3'
92-7, 9-14). S

Willie Burrell never entered in,to nor of_fered a 1ease on
Erzinger. (claimant‘s Memo.- in Support of . Complainant’
Sipplemént, Attachment 8) (’R“ffidavit of Willie Burrell #2,- ‘I
' sx'mfﬁdavit of Dudley Burrall $3, € 2-7, 9-14). It was nudleyf_-_;._-:

Burrell who offered ‘and” ent.ered into the laase for Erzinger.-

using B & D Managamant Corporation lettarhead.- {Claimant’s

Memo. in Suppnrt of CQmpla;nan‘t‘s Supplement, Attachment:
o) (Affidavit of Willie Burrell #2,  § 5). (Dudley Burreil’ . -
Aftidavit 43, 17, 100, e e g
Under Illinois 1aw, Dudley Burrell and his trust are solelyf_'__'f'.: 5 _ 'I
.1iahle for the Erzinger lea.se. For. example, t:he direc:tor in’; .

ch;tcaga 'f.{tla & Tru&t was m.-ld l:.able, individually, becauae_-

he execited a prcsmissory note at the time ‘when he- “Kngw' th
company was defunct Chicago Title-‘_ ""'Trust Co. v. Brookl n Ba"e

Burrell, nor her Tr:ust offexad nor gaxecuted any of the. J.easj.ng_-l.._._:._-.\."..

d’a'_"j uments for Erzinger., (Affidavit of Willie~ Bu,rreli #2 ﬂ

5§ fAffifdavit of Dudley Bu,f:el'l 3,0 7, 13).
10 -




In Cardem, Inc. Marketron Int’l, LTD, 749 N.E. 2d 477 =
(I11. App. 2901). the director “[took the affirmative step tc?--“
sign, purportedly as president of a corporatien that had been‘.-"_"'
d:l.sso]:vad three years earlier]“ was likewise, hald J.iable,
because- he ‘executed t:he note. He:e, ‘Dudley Burrell, not W.{l,l.ie-':"??f:""--.7 :

Btmrell took the affirmative ‘'step of offering and executingi@-'f"

‘.the Erzinger lease, on behalf of B & D after :l.t had‘ been-’-""
dissolved. (Willie' Burrell Affidavit #2, 1 s, 6, 12, and-._:__
14’ (Affidavit of Dudley Burrell #3,  7-11). That affimaun{;l -

| aet was the solely performed by Dudley Burrell. {Affidavit of-_-.
Dudlay Burrell #3, T 2-9).

The: govermnent has cited ‘no. legal authority that would:__

caise the 1iability from Dudley Burrell and/or his trust to. be_ i

imputed to Will:.a Burrell, in her individual capacity,. for ‘I‘:he-:-".'.;_":_-'-; :_-,f'-
Erzinger lease. __ gl
Z: 1393'3L'cnés£hut* _ L
sim:i’.larlYp Wiil.ie Bur:rell, :Ln her individual capacity: is:-'?"".
not reaponsible for any 1ia-bili‘ty resulting from the: leese ajt

chestnut. The property was- 1egally owned and titled to Dudley’-'-”'g-

Burrell and leaeed individually, and'solely by Dudley Burrell.'
(Willie ‘Burrell Affidavit 2, 1 '?} . Respondents Dudley Burrellz

talae referred to as’ “Mr. Burrell"} ‘and his respective tru

violations for Cheatnut {Respondesnts' Motion to Dism:l,ss, Dudle o
Burrell Affidavit, 9 13) (Affidavit of Dudley Burrell #3; gf*fe;?l.--
11) (Affidavit of Willie Burrell 2,9 9).

Mr. Burrell never entered int.o an-oral or written a,greement )
. ll o




for Willia Burrell or her: 'I'.r:ust to- offer the Che.atnut lease
(Willie Burrell Affidavit: #2. T 6) (Affidavit of Dudley Buxrellf”;_t-'._"_
#3, 1] 2, 3, 7, 9-11). In fact, Willie Burrell never executeq""?”'_'._
any of the ;::orporate form” leasa documents for Chestnut. (See:”--' ;
EPA Complaint 'Attachments’ 4, 8) (Willie Burrell Aff:.davit % ]
1 5).. More importantly, the ‘Assistant Office Manager testified:"

that she ‘was directed by M. Burrell to executa the leaaa;'-""

tAffidavit of Zinia Burrell.- s 1-—12) Mr. Burrell adm:.t.ta that-_._-l

he directed Zinia Buzrell to use the B & D forms: and that ha

offered and Executed the’ Chestnut lease, unawa.re that B & D had-'-?_'
become defunct. (Affidavit of Dudley Burrell #3, ¥ 2, 7, ). "
; Other than mere suppqsitional muaings by the: government, th.a-. :

record is ‘completely d;evoid of any -evidence that d‘etnonstrate

that W:I.llie Burrell made an affimative act.to offer or-execute
the lease at Chestnut “or Erzinger ‘The - evidence clearlyr'f_'-"';"'t'_.
demonstrates ‘that Dud"lay Burrell offered and exacut:ed the'-”
Cheatnut lease, thru Zini.a Burrell,' w:,.th_out Mrs. Burrell!
comisent  or apgroval. ' L;I.kewise, the Evi.de.nce. | r:learlyﬁ e
.demonstr&tes ‘“that - Dudley Burrell foered and executed thef‘f"-"' o .
Erzingar lease, or’ his own, without Mrs. Burrell's consent o
approval. | | | ' -

In bath cases, Mr..Burrell used deﬂmct B'&D 1etterhead U
At ‘best, that makes Mr. Burrell, individually, jo:intly and:_"_'."'_':_;

severally liable with B & D, as: one of its off:n.cers Since Mrs.-.

Burrell did not carry on: t_.e»f' business of B g D with~respect

the Cheatnut and Erzinger laasas, Mr Burrell’s I:I.ability my.:

not be :.mputed to Mrs. Burz:ell, and certainly not to h,er trust




The government may not saddle Mrs. Burrell .and- hexr trust with o
Mr. Bur-fell’s li‘abil-'j:ty simply bécause the government’s -
allegations a‘gains_i: Dudléy“Burr_e'll,- and his respective trust,.
mist be dismissed.
Wherefore, Respondents Dudley . Burrell and the Dud'ley:&
Burrell Trust hereby move to dismiss this cause, with prej ud:.ce,
as a matter of law. '
Wheérefore, Réspondents Willie Burrell and the Willie
Buyrrell- Declaration of TrUSt request that the Court find theyj
have an- inability to pay, thereby ellminating the entire

p;oposed- penalty. Ih the ~-aI_Lt'_e._rnative,- Respondents i'e.quest the._--' '

Court, absent mitiqa:f;i;ﬁ'gj?-gg_céqrs, find that the pena_:lty'agaihsﬁf-f'_._'
the remaining Respbndeht54may“not.exdeed'$63,580.00.

Respectfully submitted,

Derek Burrellf ¢ J drek] 7
300 N. India, a AvEnue 649  N. Rosewodd

Kan‘k'akee, IX¥ 60901 . - : Kankakee, IL_-60901
(815)933 6__87 ' (815)954- 326
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CERTIFICATE OF SERVICE

Ré'é'pondent's Dudley Burrell, the Dudley Burrell Trust,
Wlllle ‘Burrell and the Willie Burrell Trust hereby certify that
their Joint Memorandum in Support of their Supplement to Julyﬂi&

26, 2011 Order on Motions, in the above-captioned matter wasf‘:

served upon the Complalnant, by ==&

this §§: day of August 2011 at:

.Marcy Toney

Regional Judicial ‘Officer
US'EPR - Region 5

77 West: Jackson” Boulevard
Chicago, Illinois 60604~ ~3/590

US: EPA Region 5 b RElGJ'SO%?v'i/ HEARING cu=m<
Office of “‘the’ Reglonal Hearing Clerk PROTECT:?)(BNI'ENTAL
Attention: La Dawn Whitehead GENCY

TT W Jackson Blvd,
Mailecode: E~19J |
Chicago, ' Illinois 60604~3590

Maria Gonzalez

Us EPA - Reégion 5

Assoclate Reg:.onal Counsel
77 West Jackson Boulevard
Chicago,  IIlinois" '60604-3590
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